COG Contract No. ___2014-159

Scanned:

CONTRACT AGREEMENT
FOR
LEWIS COUNTY
TRANSPORTATION PLANNING ASSISTANCE

THIS AGREEMENT dated for reference purposes July 1, 2014, is entered into by and between the Cowlitz-
Wahkiakum Council of Governments, a municipal corporation (hereinafter referred to as “COG”), and LEWIS
COUNTY, a municipal corporation of Washington State (hereinafter “Agency”), collectively the “Parties” and
individually the “Party.”

RECITALS

WHEREAS, COG is a regional planning agency organized under RCW 36.64.080 to serve general and special
purpose governments in the Cowlitz-Wahkiakum region; and

WHEREAS, the general purpose governments of Cowlitz, Grays Harbor, Lewis, Pacific and Wahkiakum
Counties have formed, through an Interlocal Agreement effective December 1, 1990, as amended March 14,
1992, the Southwest Washington Regional Transportation Planning Organization pursuant to RCW 36.70A; and

WHEREAS, the COG and Agency are signatories to that Interlocal Agreement; and

WHEREAS, the Interlocal Agreement mentioned above designates the COG, then known as the Cowlitz-
Wahkiakum Governmental Conference, as the lead planning agency, and that the COG shall coordinate
development of the regional transportation plan with the Agency; and

WHEREAS, the Washington State Department of Transportation’s appropriation for the Southwest Washington
Regional Transportation Planning Organization (SWRTPO) shall be distributed annually to the COG as the lead
planning agency, who shall then distribute an identified share to the Agency, less an amount agreed to for fiscal
and program management activities, for the performance of regional transportation planning activities for and in
Lewis County as outlined in the Scope of Services.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS;

1. PURPOSE

1.1 The Agency agrees to perform and complete the work as described in Exhibit A — Scope of Work
(hereinafter referred to as “work”), attached hereto and by this reference made a part of this Agreement.

1.2 The COG agrees to reimburse the Agency for the work as provided in Section 3 of this Agreement and as

defined in Exhibit B — Compensation Rate, attached hereto and by this reference made a part of this
Agreement.

1.3 This contract incorporates in its entirety Agreement No. GCB 1764, between the Washington State
Department of Transportation and the Cowlitz-Wahkiakum Council of Governments which is attached
hereto as Exhibit C and made a part of this agreement. This agreement recognizes the SWRTPO and how
it is to be administered. The Agency agrees to adhere to all terms and conditions of the above-referenced
agreement, except as modified by this contract.

2. COG and AGENCY RESPONSIBILITIES

2.1 COG RESPONSIBILITIES
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2.2

3.1

3.2

33

34

35

2.1.1 The COG shall coordinate the five (5) county Regional Transportation Planning Organization
(RTPO) and those projects identified in the Unified Planning Work Program (UPWP) for this
fiscal period.

2.1.2 The COG will be responsible for administering all federal, state and local funds allocated to the
five (5) county RTPO from the State of Washington.

2.1.3 The COG will notify the Agency of required duties as part of the RTPO in a timely manner
allowing for sufficient time to respond.

AGENCY RESPONSIBILITIES
2.2.1 The Agency shall confer and coordinate with the COG on a regular basis.

2.2.2 The Agency shall prepare and present written monthly progress reports throughout the course of
the work program’s fiscal year in accordance with the WSDOT reporting requirements. A report
shall always accompany a reimbursement request when made.

2.2.3 At the conclusion of the fiscal year 2015, the Agency shall prepare and submit to the COG a final
progress report in a format determined by the COG as prescribed in Exhibit A — Scope of Work,
Anticipated Deliverables 7.0.

2.2.4  As part of the annual Scope of Work for the region, the five (5) Counties in turn host the annual
meeting of the Southwest Washington RTPO. In the year that the Agency is assigned to host, it is
responsible to provide the meeting room, refreshments and other necessary elements in support of
the annual meeting; however, any and all costs related to the annual meeting are not considered
part of this contract and may be submitted to the COG for reimbursement in full above and
beyond the total amount of this agreement.

PAYMENT

The COG, in consideration of the faithful performance of the services to be provided by the Agency as
described in Exhibit A — Scope of Work, agrees to reimburse the Agency for actual direct and related
indirect costs of the work to a not-to-exceed maximum amount of $25,000, as established in this
Agreement.

The compensation rate for services to be provided by COG is marked Exhibit B — Compensation Rates,
and is attached hereto and by this reference made a part of this Agreement.

The Agency shall request reimbursement of funds as they are expended on work program activities. Such
requests for reimbursement shall document the amount of the funds expended during the work program
fiscal year, as well as for the current billing period, and shall include reports identified in Exhibit A,
below.

To ensure payment, the Agency shall either email or mail via United States Postal Service invoices and
appropriate supporting materials to:

CWCOG / Administration Annex
207 4% Avenue North
Kelso, WA 98626 OR  akisamore@cwcog.org

The Agency’s requests must be made at least quarterly, with not more than one request every month.
Requests for reimbursement received by the COG by the 5® of the month will be paid at the end of that
month. Requests received after the 5* of the month will be processed for payment the following month.
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3.6

3.7

6.1

6.2

6.3

If there is a change in scope of work to be performed by the Agency that results in an increase in costs in
excess of the maximum amount allowed under section 3.1 herein, the Parties shall enter into an
amendment to this Agreement to document the change in scope and to increase the maximum amount
reimbursable under this Agreement.

Agency agrees to submit a final invoice to COG within sixty (60) calendar days after COG has completed
the work. At the time of final billing, all necessary adjustments will be made and reflected in the final
payment. In the event that such final review or audit reveals overpayment to Agency or under billings to
COG, the Agency agrees to refund any overpayment to the COG within thirty (30) calendar days after
receipt of an invoice from COG and COG agrees to reimburse the under-billed amount to the Agency
within thirty (30) calendar days after Agency’s receipt of an invoice.

ACKNOWLEDGEMENT OF STATE/FEDERAL FUNDING

In the event funding from the state or federal sources is withdrawn, reduced or limited in any way after the
effective date of this contract, and prior to normal completion, the COG may terminate or renegotiate this
agreement subject to the new funding limitations and/or conditions.

AMENDMENT

This Agreement sets forth the entire agreement between the parties with respect to the subject matter
hereof and understandings, agreements, representations not contained in this Agreement shall not be
binding on either Party. Either Party may request changes to the provisions of this Agreement. Such
changes that are mutually agreed upon shall be incorporated by written amendment to this Agreement. No
variation or alteration of the terms of this Agreement shall be valid unless made in writing and signed by
authorized representatives of the Parties hereto.

TERM / TERMINATION

The term of this Agreement shall begin July 1, 2014, and terminate June 30, 2015, or earlier if agreed to in
writing by the Parties, except as set forth below in this section. The term of this Agreement may be

modified and continued by amendment for work beyond this date at the discretion of the Parties and as
funding allows.

Either Party may terminate this Agreement at any time in the event the other Party fails to perform a
material obligation of this Agreement or fails to perform any of the requirements of this Agreement,
including, but not limited to, if either Party fails to make reasonable progress on the work or other
violation of this Agreement that endangers substantial performance of the work. The Parties shall serve
written notice of a Party’s intent to terminate this Agreement setting forth in detail the reasons for such
termination. The Party receiving such notice of intent to terminate shall be given the opportunity to
remedy the default within fifteen (15) calendar days of receipt of such notice. If the default is not cured
within the designated time period, this Agreement may be terminated immediately by written notice of the
aggrieved Party to the other.

Either Party may terminate this Agreement for convenience and without cause upon two (2) weeks written
notice to the other Party. The Agency shall pay in full for all services provided up to the date of
termination of this Agreement as funding allows.

PARTY CONTACTS

All contact between the Parties, including, but not limited to, Agreement administration, will be between
the representatives of each Party or their designee as follows:
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9.1

9.2

10.

11.

COG AGENCY

Melissa Taylor, Interim Director Lee Grose, Chair
mtaylor@cwcog.org f.lee.grose@lewiscountywa.gov

Financial/Contract Amendments Designee:
Anisa Kisamore, Office Administrator

akisamore@cwcog.org

207 — 4% Avenue North/Admin Annex Lewis County
Kelso, WA 98626 Board of County Commissioners
351 NW North Street
Chehalis, WA 98532
Telephone: (360) 577-3041 Telephone: (360) 740-1120
Facsimile: (360) 425-7760 Facsimile: (360) 740-1475
NOTIFICATION

Any notice required pursuant to this Agreement shall be in writing and shall be sent postage prepaid by
U.S. Mail, return receipt requested, to the individual(s) identified in Section 7 herein unless otherwise
indicated in writing by the Parties to the Agreement.

INDEMNIFICATION

Each Party to this Agreement shall protect, defend, indemnify, and hold harmless the other Party, its
officers, employees, and agents, while acting within the scope of their employment as such, from any and
all costs (including reasonable attorneys’ fees and costs), claims, judgments, and/or awards of damages
(both to persons and/or property), arising out of, or in any way resulting from, each of the Party’s own
negligent acts or omissions with respect to the provisions of this Agreement. No party will be required to
indemnify, defend, or save harmless the other Party if the claim, suit, or action for injuries, death, or
damages (both to persons and/or property) is caused by the sole negligence of the other Party. Where
such claims, suits, or actions result from the concurrent negligence of the Parties, the indemnity provisions
provided herein shall be valid and enforceable only to the extent of the Party’s own negligent acts or
omission. Each Party waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless the other Party and its agencies, officials, agents or employees.

The indemnification obligation described in this section shall survive the termination of this Agreement.
DISPUTES

The designated representatives herein under Section 7 of this Agreement shall use their best efforts to
resolve disputes between the Parties. If these individuals are unable to resolve a dispute, the Parties shall
agree upon a third party to provide non-binding mediation of the issue prior to institution of litigation.
Each Party shall bear its own costs and one-half of the cost of the third party mediator.

VENUE

This Agreement shall be deemed to be made in the County of Cowlitz, State of Washington, and the legal
rights and obligations of the Parties shall be determined in accordance with the laws of the State of
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12.

13.

14.

15.

16.

17.

Washington. All legal actions in connection with this Agreement shall be brought in the superior court
situated in the County of Cowlitz, State of Washington.

ATTORNEY FEES and COSTS

In the event a suit, or other proceeding of any nature whatsoever, including without limitation any
proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an attorney are retained to
interpret or enforce any provision of this Agreement or with respect to any dispute relating to this
Agreement, the prevailing party shall be entitled to recover from the losing party its attorneys’,
paralegals’, accountants’, and other experts’ fees and all other fees, costs, and expenses actually incurred
and reasonably necessary in connection therewith. In the event of suit, action, arbitration, or other
proceeding, the amount thereof shall be determined by the judge or arbitrator, and shall include fees and
expenses incurred on any appeal or review, and shall be in addition to all other amounts provided by law.

SEVERABILITY

If any provision of this Agreement or its application is held invalid, the remainder of the Agreement or the
application of the remainder shall not be affected.

ASSIGNMENT

Neither this Agreement nor any interest therein may be assigned by either Party without first obtaining the
written consent of the other Party.

NONDISCRIMINATION

No person shall, on the grounds of race, creed, color, national origin, age, sex, sexual orientation or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under activities performed pursuant to this Agreement.

RECORD RETENTION and AUDIT

During the progress of the work and for a period of not less than six (6) years from the date of final
payment to COG, the records and accounts pertaining to the services under this Agreement and accounting
thereof shall be kept available for inspection and audit by the Parties, City, State and/or Federal
Government, and copies of all records, accounts, documents, or other data pertaining to this Agreement
will be furnished upon request. The Parties shall have full access to and right to examine and copy said
records during normal business hours and as often as it deems necessary. The Parties agree that the
services performed herein are subject to audit by either or both Parties.

COPYRIGHTS

Copyright of all material created by COG and paid for with funds as a part of this Agreement shall be
deemed the property of the Agency authored by COG. Either Party may use the material and permit
others to use such for any purpose consistent with the Party’s respective mission. This material includes,
but is not limited to, documents, reports, books, videos, pamphlets, sound reproductions, photographs,
studies, surveys, tapes, and training material. Materials used to perform the services and create the
deliverables of this Agreement that are not created for or paid for through this Agreement shall be owned
by such party as determined by law. The legal owner thereof hereby grants a perpetual, unrestricted,
royalty free, non-exclusive license to the other party to use and to permit others to use for any purpose
consistent with the respective mission of said material.
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18.

19.

AUTHORIZED SIGNATURES

The undersigned acknowledge that they are authorized to execute this Agreement and bind their respective
agencies to the obligations set forth herein.

COUNTERPARTS

This agreement may be executed in two or more counterparts, each of which shall be deemed an original,
but all such counterparts shall constitute one agreement.
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IN WITNESS HEREOF, the Parties have subscribed their names hereto effective as of the year and date first

written above.

COWLITZ-WAHKIAKUM
COUNCIL OF GOVERNMENTS

By

Melissa Taylor, Interim Director

Date:

ATTEST

By

Anisa Kisamore, Office Administrator

Date:

LEWIS COUNTY
BOARD OF COUNTY COMMISSIONERS

By

F. Lee Grose, Chair

Date:

ATTEST

By

Karri Muir, CMC, Clerk of the Board of
County Commissioners

Date:

APPROVED AS TO FORM

By:
Its: Agency Attorney

Date:
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Exhibit A
SCOPE OF WORK
FOR
LEWIS COUNTY
TRANSPORTATION PLANNING ASSISTANCE

This Scope of Work described herein are the transportation planning projects to be performed by Lewis County
for the Southwest Washington Regional Transportation Planning Organization (SWRTPO), Fiscal Year 2015
(July 1, 2014 - June 30, 2015 Program year).

The purpose is to coordinate with the Cowlitz-Wahkiakum Council of Governments in maintaining a regional
forum for discussion of transportation issues of regional significance and to develop a Regional Transportation

Plan for the five-county SWRTPO, with Lewis County being responsible for the Lewis County region of the
SWRTPO.

WORK TASKS

1.0 Coordination

2.0

3.0

Outreach activities that seek involvement of county agencies, community groups, and the public in

regional and local transportation planning, through workshops and meetings in support of the local and
regional transportation planning process.

1.1  Facilitate Technical Advisory Committee meetings.
1.2 Facilitate Transportation Strategy Council meetings.

1.3 Perform liaison activities, as needed, between local, state, and federal agencies, along with tribal
government and local transportation stakeholder groups.

1.4 Ongoing coordination with the county, cities and town, ports, airports, transit, tribe, community
groups (bike/ped & scenic byway), rail, freight, and other transportation stakeholders.

Staffing that provides support and maintenance for the Lewis County Transportation Strategy Council,

Technical Advisory Committee, and other committees as needed.

2.1 Participation in local, regional, state, and federal planning processes.

2.2 Attendance of Technical Advisory Committee, Transportation Strategy Council, and WSDOT
coordinating and planning meetings.

2.3 Continued support of the White Pass Scenic Byway group by attendance of quarterly meetings and
providing technical advice.

2.4 Research and provide information, such as: GIS mapping and transportation data, to member
agencies concerning planning and development of transportation infrastructure.

2.5 Participation in CWCOG/SWRTPO meetings or committees, as needed.

Administration

RTPO administration and maintenance and support of the planning process; continue the exchange of
information with CWCOG/SWRTPO and local agencies in order to develop transportation priorities that

identify both short and long-range needs, and fulfill the planning and reporting requirements of the
SWRTPO.

3.1 Provide input into federal and state transportation planning processes.

3.2 Support the development of both the short-range (6-year) and long-range (20-year) regional
transportation plans of the SWRTPO.

8 2014-159 Lewis County Transportation Contract



4.0

3.3 Develop county section of the Unified Planning Work Program containing RTPO elements.

3.4 Work with RTPO staff to administer RTPO programs, prepare annual budgets and contracts, and

submit quarterly and annual reports.

3.5 Provide county staff support to complete the Title VI Non-Discrimination Annual Report.

3.6 Facilitate and host Human Services Transportation Plan meetings.

3.7 Provide local liaison support for updates of governance documents and processes.

Planning

4.1 Provide technical assistance to member agencies and fransportation stakeholders developing and

funding transportation projects.

4.2 Provide support to member jurisdictions on RTIP processes, TIP amendments, SAW database and

related matters.

4.3 Administer Surface Transportation Program (STP) funding for Lewis County.

4.4 Work with member agencies to insure WSDOT STP obligation targets are met for the county.

4.5 Prioritize STP transportation projects based on the adopted regional transportation priorities of:

Preservation, Safety, Mobility, and Multimodal.

4.6 Prepare draft of county element for the regional transportation update.

ANTICIPATED DELIVERABLE(S)

1.0

2.0

3.0

4.0

5.0

6.0

7.0

Lewis County element of the Five-County Regional Transportation
Plan

Lewis County draft element of the Five-County Transportation
Improvement Program (TIP)

Administration of Lewis County Region STP process in compliance
with MAP-21 and regional plan priorities, including development of
new Act policies and procedures

Monthly activity reports

Brochures, fact sheets and data related to transportation infrastructure
needs in Lewis

Lewis County element of the FY2015 Unified Planning Work
Program (UPWP)

Information for Lewis County projects and activities for inclusion in
the FY 2015 UPWP Annual Report

TBD
June 30, 2015
On-going
Each month prior to the 5th
On-going
April 1, 2015

July 15,2015
CFR 420.117(b)(1)
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Exhibit B
COMPENSATION RATES
FOR

LEWIS COUNTY
TRANSPORTATION PLANNING ASSISTANCE

The following rates are applicable to the 2014-2015 grant fiscal year.
Rate
For the purpose of this agreement, all allowable costs associated with the work program tasks as prescribed in

Exhibit A may be submitted for reimbursement up to but not to exceed $25,000 unless otherwise mutually
agreed to and amended to this contract as prescribed in section 5 of the contract.
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Exhibit C

GCB 153
Contract to._20]3 -3

Scanned _ B/12/13

A :
7— Washington State . :
V/# bepartment of Transportation Agreement Review Transmittal
Agreement Number Task Amendment Region Agreement Manager Org. Code
GCB 1531 TPO Judy Lorenzo 332100
Agreement Review Type Form No. HQ Agreement Reviewer Received in HQ
NON-Standard HQ Review Required
Agreement Relention [X] Six (6) years [ Twenty-Five (25) years [ Seventy-Five (75) years Completed Dale
[ Chapter 39.34 RCW applies.
Payor/Payee Name and Address Star Date
Cowlitz-Wahkiakum Council of Governments 207 4th 07/01/2013
Avenue N. Date Execuled
Administration Annex 07/01/2013
KEI-SU. WA 98626-4195 End Date
Project Title 06/30/2015

RTPO/MPO [or Cowlitz. Grays Harbor, Lewis, and Pacific Counties
Federal Employer ID Number /

Stalewide Vendor Number
SW000053718

Project Location

Project Description
This nonstandard form agreement is between the above planning agency and

WSDOT covering transportation planning work to be performed as approved SR

in the planning agency's annual "Unified Planning Work Program (UPWP). MP To

This adds $253,639.80 FHWA carry forward funds from prior biennium, Control Section

Work Order PN55XX 01, $22,147 FTA carry forward funds from prior Work Order Number
biennium, Work Order PN55XX 02. This adds $41,642 FHWA FFY 2013 see project description

Funds Work Order PN5537 01 - $22,970 FTA FFY 2013 Funds Work Order Fed Ald Project Number
PN5537 02 - $179,143 RTPO SFY 2014 Funds Work Order PN5549 01.

Agreement Budget

Amount Payable by WSDOT Allowed Overrun Percent E Reportatﬂe Under Performance Based
$519,541.80 % Contracting Policy

Amount Reimbursable to WSDOT Advance Payment Amount PB6 - Other / Miscellaneous

Noles to HQ {Specify Accounting / Reviewer)

HQ Agreement Review Comments

Initialed By Date Phone
06/21/2013
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A
'7"Washlngton State Department of Transportation

Metropolitan/Regional Transportation Term of Agreement

Planning Organization Agreement Start Date End Date Fiscal Period
Agreement No. CFDA No. WSDOT Region July 1, 2013 June 30, 2015 13-15
GCB 1531 20.205820.505 | Southwest Metropolitan Planning Organization/Regional Transportation
Lead Planning Agency ‘ Plannlttg Organl?atlon
Cowiitz-Wahkiakum Council of Governments Cowlitz-Wahkiakum Councll of Governments (CWCOG)
207 4th Avenue N MPO and Southwest Washington (SWRTPO) RTPO
Administration Annex
Kelso, WA 98626-4195 County(ies) included in the MPOIRT' PO . .
Cowlitz, Grays Harbor, Lewis, Pacific, Wahkiakum,WA;
Rainier, OR

This AGREEMENT, made and entered into on the siart date listed above, regardless of the date of signature execution, between the
STATE OF WASHINGTON, Depariment of Transportation, acting by and through the Director, Strategic Planning Division, hereinafter
called the "STATE,” and the above named Metropolitan Planning Organization/Regional Transportation Planning Organization, hereinafter
called the “MPO/RTPO."

WHEREAS, the above named county(ies) has created a regional transportation planning organization [n accordance with the requirements
set forth in RCW 47.80.020; and

WHEREAS , the above named county(ies) includes urban area(s) with a population in excess of fifty thousand individuals, for which a
metropolitan planning organization has been designated for each urban area pursuant to Title 23 USC § 134.

WHEREAS, the STATE has funds available, allocated to the STATE by (a) the United States Department of Transportation, herelnafter
called “USDOT,” (b) the Federal Highway Administration, hereinafter cailed “FHWA," (¢) the Federal Transit Administration, hereinafter
called “FTA,” (d) STATE RTPO funds, and/or (e) possibly funds from other Federal or state agencies, which can be used fo facllitate urban
and regional transportation planning.

NOW THEREFORE, pursuant to 38.34 RCW, the above recitals that are incorporated herein as of sat forth below, and in consideration of
the terms, conditions, and promises contained herein, it is mutually agreed as follows:

1. Work Scope and Budget

1.1 The work scope and budget for this Agreement shall be documented annually (or biennially with an annual review) in a Unified
Planning Work Program hereinafter called "UPWP". The UPWP is on file in the Washington State Department of Transportation
Headquarters Transportation Planning Office.

1.1.A. The Unified Planning Work Program Guidelines developed jointly by the State, FHWA, FTA and the MPOs/RTPOs will serve as a
resource for developing the UPWPs. These guidelines Identify key emphasis areas for work tasks to accomplish Program purposes.

1.2 The STATE will inform the MPO/RTPO of expected allocations of FHWA Metropolitan Planning funds (PL funds) and FTA Section
5303 funds, STATE RTPO funds and any other STATE administered funds that are avallable to MPO/RTPOs by December 31 each year
for the following State fiscal year. The MPO/RTPO will then prepare a draft UPWP and submit the draft to the STATE by March 16 or a
minimum of ten (10) calendar days priar to the UPWP review meeting each year,

The final UPWP shall be adopted by the MPO/RTPO and submitted to the STATE for approval pricr to May 31 preceding the start of each
subject fiscal year (or biennium). The STATE shall notify the MPO/RTPO, in writing, of its approval of the UPWP for the subject fiscal year
by June 30 of each year. However, the MPO/RTPO may prepare a two year UPWP if they desire. Amendments to the two year UPWP will
be required in order to authorize expenditure of all federal funding and to manage federal obligation authority changes to the federal
surface transportation act will also necessitate potential amendments to UPWPs.

1.3 The UPWP shall document all transportation and related planning activities for the ensuing state fiscal year, July 1 to June 30. As per
23 CFR, Part 450.308(c) each MPO, in cooperation with the State(s) and public transportation cperator(s), shall develop a UPWP that
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includes a discussion of the planning priorities facing the MPO. The UPWP shall identify work proposed for the next one- or two-year
period by major activity and task (including activities that address the planning factors In Sec. 450.306(a)), in sufficient detail to indicate
who (e.g., MPO, State, public transportation aperator, local govemment, or consultant) will perform the work, the schedule for completing

the work, the resulting products, the proposed funding by activity/task, and a summary of the total amounts and sources of Federal and
matching funds.

The RTPO UPWP should include for each work element a description of the proposed work, an indication of the RTPO/MPO staff
performing the work, and a budget which itemizes funding sources by work element and task. Local match shall be itemized separately.
Under no circumstances shall the MPO/RTPO required match amount be less than the required 13.5% match for FHWA PL funds. The
match for FTA Section 5303 funds will be 20% or as low as 13.5% as determined by FTA, WSDOT, and the MPO/RTPO.

1.4, The MPO/RTPO shall perform the approved work tasks within the approved budget during the subject state fiscal year. The STATE's
approval incorporates the adopted UPWP and budget for the subject fiscal year.

1.5 Should the parties decide it is mutually beneficial for the State to perform specific work tasks identified in the UPWP the parties agree
that the State may retain actual costs as documented in writing and approved by the RTPO/MPO.

2. Planning Standards and Guidelines

2.1 The MPO/RTPO shall comply with the mosi current Planning Standards and Guidelines developed by the STATE for the Regional
Transportation Planning Program, RCW 47.80, and any amendmenis made therelo. In addition, the MPO must comply with 23 CFR, Part
450 and 49 CFR, Part 613 “Metropolitan Transportation Planning".

3. Conservation
3.1 The MPO/RTPO shall recegnize mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 6321 et seq.).

4. Payment

4.1 The STATE agrees to reimburse the MPO/RTPOs aclual direct and related indirect costs of work approved as part of the UPWP. The
maximum amount that the STATE shall reimburse the MPO/RTPO shall not exceed the total amount of approved, appropriated, and
authorized FHWA, FTA, and STATE RTPO contained in an approved UPWP. All costs must be consistent with the federal cost principles
contained in 2 CFR Part 225 or as modified or amended.

4.2 All indirect costs will be based on an indirect cost rate supported elther by a STATE accepted indirect cost ailocation plan or by an
indirect cost plan approved by a cognizant federal agency. Annually, the MPO/RTPO may prepare an indirect cost allocation plan which
covers all anticipated indirect costs for the current calendar year, plus any camy-over months from the previous calendar year until a new
indirect cost rate has been approved. The STATE will not reimburse any indirect costs not covered by an accepted MPO/RTPO indirect
cost allocation plan.

The MPO/RTPO shall submit to the STATE requests for funds as they are expended on UPWP activities, but not to exceed one such
request every month. Such requests for reimbursement shall document the amount of funds that have been expended during the period
for the total project, as well as for the current billing period. The request for reimbursement shalt contain sufficient detall to provide the
STATE, FHWA, and FTA as to the progress on each work efement contained in the UPWP. The STATE shall review and approve each
request for payment in an expeditious manner and shall make payment within thirty (30) calendar days afier approval of the payment
request.

5. Reports

5.1 Tl?a MPO/RTPO shall, from time to time during the progress of the work, confer with the STATE. The STATE reserves the right to
request an interim progress report(s) during the fiscal year. The interim repori(s) is due to the STATE within twenty one (21) calendar days
of being notified in writing by the STATE. The interim report(s) shall Include a summary of work progress during the course of the fiscal
year, costs Incurred in accordance with the approved UPWP and budget, and progress to date, including any problems or work delays.
The STATE may delay reimbursement of billings if the requested interim report(s) is not submitled in a timely manner.

5.2 Within ninety (30) calendar days afier the conclusion of each STATE fiscal year, the MPO/RTPO shall prepare and submit to the
STATE a performance and expenditure report. MPOs are required, as a sub-racipient to the STATE to contribute to the annual
performance and expenditure report prepared by the STATE provided to FHWA and FTA pursuant to 23 CFR 420.117(b)(1). This final
raport shall summarize work accomplished under the UPW, costs incurred by work element, and shall identify any carryover of funds as
described below:
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“The State DOT must submit performance and expenditure reports, including a report from each sub-reciplant that contains as & minimum:

Comparison of actual performanca with established goals:

Progress [n meeting schedules; .

Status of expenditures in a format compatible with the work program, Including 8 comparison of budgeted
{(approved) amounts and actual costs incurved;

Cost overruns or undenuns;

Approvad work program sevislons: and

Other pertinent supporting data.”

6. Assignment of Work itams
6.1 The work itams may be sccompiished by joint effort between the staff of the MPO/RTPO, the STATE, and/or locs! govemment

agencies. Such assignments will be cleatly listed in the UPWP and boe in compilance with 23 CFR 450.318.

scgmpm-

&

7. Project Rocords

7.1 MPO/RTPO shall establish and maintain books, records, documents, and other evidence and eccounting procedures and practice,
sufiiciant to reflact properly aif direct and Indirect costs of whatevar nature Incurred and anticipated to be incurred for the performancs of
this Agresment. To factitale the sdministration of the Projact, separete accounis shall b established and maintainad within MPO/RTPO's
existing accounting system or an independent accounting system may be set up. Such accounts are refermed (o harein collectively as the
*Project Account.” MPO/RTPO shall charge to a Praject Account ell eligible costs of the Project. Costs in axcess of the lates! approved
budget, or atizributabis to actions which have not received the wiltien approvel of the STATE, shall not be efigibls for reimbursement, All
costs, charged to the Projoct, including any approved services contributed by MPO/RTPO or others, shall be suppartad by praperly
executed payrolls, tme records, involcas, coniracts, or vouchers evidencing in proper detalt the nature and propriety of the cherges.

8. Audits, Inspection, and Rotention of Records

8.1 The STATE, the USDOT, FTA, FHWA, the Stats Auditor, and the inspactor Genera! and/or any of their representatives shall have full
accass fo and the right to axamine, during nommal businass hours and as often es they deem necessary, all of the MPO/RTPO's records
with respect to 8l matiers covered by this Agresment. Such representatives shall be parmitted to audit, examins, and make excerpts or
transcripts from such recards and to make coples of el contracts, Invoicas, materisls, payrclis, and other matisrs covared by this
Agreement. All documents, papers, accounting records, and other materia! pestalning to cosis incusred in connection with the Project shall
be retained by the MPO/RTPO for aix (8) yaars fram the date of completion of the Project to facilitate any audits or inspecions.

Furthermore, if any Gtigation, clalm, or sudit arising out of, in connaction with, or relsted to this Agresment Is initisted before the explration
of the six-year period, the cost records and accounts shai be retalned untii such iitigation, ciaim, or sudt involving the reconds is
compieted. in accordance with OMB Clrculsr A-133 regulations, the MPO/RTPO Is required to amange for audit of funds expendad. A
MPO/RTPOs sxpending Five Hundred Thousand Dotlars ($500,000) or more offedemifumdslnayearmmthmmsmmdwdlﬂn
accordance with OMB Clreutar A-133

9. Modifications

9.1 Either party may request changss in these provisions, mmmwmmmumwmmmmwﬂn
UPWP by the MPO/RTPO and approved in wiiting by the STATE, FHWA, and FTA. Other changaes to this Agreement which are mutually
egreed upon shalt be incorporated as wiitten amendments to this Agresment. No variation or aftaretion of the terms of this Agreement
shafl be vafid uniess made In writing and signed by authorizad representatives of the parties hareto,

10. Tarmination
10.1 This Agreement expires on the date shown in the Terms of Agreement heading. If it is determinad to be in the bast interests of the

STATE, the STATE may terminate this Agresment upon giving ten (10) calendar days notice in writing to the MPO/RTPO. [f this
Agreement Is so termingted price to fulfilment of the terms statad heraln, the MPO/RTPO shall be reimbursed only for sctual expenses and
noncancelable cbligetions, both direct and indirec!, incured to the date of termination.

11, Travel

11.1 Current STATE trave! reies shaii apply to all in-state and out-cf-stats travel for which reimbursement is claimed during the term of this
Agreement. Reimbursement of trave! axpenses is limited to travel nacassary for the complation of the UPWP, Alitravel by RTPOs using

state funds are subject to state travel rules as outiinad in the State Administrative & Accounting Manual (SAAM). Al travel by MPOs using
feders! funds are subject to federal rules and rogulations as outiined in 2 CFR 225, Al trave! by the MPO, using federal funds, must be in

complianca with thelr own intema! policies, those of the fiscal agent, or tha Stata's policies, whichever is more restrictive.
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12, Subcontracting and Equlpment

12.1 The sarvices of the MPO/RTPO are to bs directod by a Project Manager. The MPO/RTPO shall not sssign, sublet, or tranafer any of
the wark provided for under this Agreement without pricr writien epproval from the STATE, and the STATE shall review and approve the
MPQO/RTPO's consultant agreement prior to execution. The MPO/RTPO shall comply with all current faders) and state lsws and
regulations goveming the selaction and empioyment of consuitants, The STATE raserves the right to appolnt a representativa to serve on
the Consuftant Selection Committes. Subcontracts for consuitant services must contatn all the requirad provisions to the extent epplicable
of Sections 3, §, 8, 8, 13 through 15, and 18 through 22 of this Agresment.

12.2 Any equipment to be purchased under this Agreement shall be listed in the scopa of work. All equipmant must be purchased,
mansged, and disposed of in accordance with all current federal and siate laws and regulations and the nondiscrimination provisions of
Section 18 of this Agresment. The procurement of ef} equipment must be used for the scle purpose of urban and reglonal transportation
planning ectivities. Any equipment on hand at tha complation of the work shall become the property of the STATE.

13, Purchases .
13.1 The MPO/RTPO shall make purchases of any equipment, material, incidental goods or supplies pursuant to this Agreement through
procurement procedures approved in advance by the STATE and consistant with the following provisions:

13.2 Genera! Procurement Requirements. The MPO/RTPO shall comply with the procurement procedures identifisd in FTA circular
4220.1D, “Third Pasty Contracting Requirements,” end any revision or replacement thereof; and applicsble Faderal regulations or
requirements identified in 49 CFR part 18, “Uniform Administrative Requirements,” and any amendments therecf, which by this reference
are incorperated hareln; any reference therein to “grantes” shall mean thea MPQ/RTPO or consultant.

13.2A Praference for United States Praducts and Services, To the extent appcable, the MPO/RTPO agreea to comply with
the following requirements: -

13.2A.1 Buy Amarica. Tha MPO/RTPO shall comply with 48 U.S.C. 5323()) and 49 CFR Part 681, and any implsmenting
guldance USDOT may lssue,

13.2.A.2 Cargo Preferencs - Usa of United State Flag Vassals, The MPO/RTPO egreas to comply with U.S. Maritime
Administration regulations “Cargo Preference - U.S. Flag Vassels” 49 CFR Part 381 to the extent those regulations spply to the
project.

13.2A.3 Fly America: The MPO/RTPO undemslands and agrees that the Federal Govemmant will ot participate In the costs of
international alr ranspertation of any pareon involved in or property acquired for the project unfass that air transportation is
provided by U.S, flag air caniers to the extant service by U.S. flag air caniers Is availabla, in accordance with the Interationa!
Alr Transportation Felr Competitive Practices Act of 1974, as amended, 49 U.S.C section 40118, and with U.S. GSA
regulations, "Use of Unlted States Flag Alr Camlers,” 41 CFR §§ 301-10.131, - through 301-10.143,

13.2.B. Googrephic Restrictions. The MPO/RTPO or agrees to refraln from using any State or local geographic preference,
except those expressly mandated or encouraged by Fedaral statute or es permitted by USDOT. ‘

13.2.C. Govemnment Orders. In case any lawful govemment authority shafl make any arder with respect to the Project or
Project sguipment, or any part thareo, or (he parties hereta or either of them, the MPO/RTPO or consultant shafl cooperate
with the STATE In carrying out such order and will amenge Ha operation and businass so as to enable the STATE to comply
with the terms of the order.

14, incorporation of Fedsrsl Terms

14.1. Purchasing. This Agreement's provisions includs, In part, certaln Standard Terms and Conditions required by USDOT, whether or not
expressly sat forth In this Agreement’s provisions. All contractual provisions required by FTA, as set forth In FTA Clrcutar 4220.10, are
hereby Incorporated by referenca. Anything to the contrery herein notwithstanding, ail FTA mandated terms shall be deemed to control in
the event of o conflict with other provisians contained in this Agreement. The MPO/RTPO or consultant shafl not perform any act, fail to
perferm any act, or refuse to comply with any STATE request which would cause the STATE to be in viclation of eny USDOT term or
condition.

14.2. Federal Changes. The MPO/RTPO shall at 2l imas comply with all epplicable FTA regulations, poficles, procedures, and directives,
including bud not imited to those listed directly or by referenca tn tha Agreemeni aa they may be amended or promulgated from ims to
tims, by FTA, during the term of this Agresmant. The MPO/RTPO or consuitant's faflure to so comply shali constitute @ material breach of
this Agreement.
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18. No Obligation by the Federat Govemment

16.1, The STATE and the MPO/RTPO acknowiedge and sgree that, notwithstanding any concurrance by the Federal Govemment in or
approvat of the solictation or award of this Agraement, absant the express writlen consant by the Fedarai Govemmant, the Feders!
Govemment is not @ party to this Agresment and shai not be subject to any cbligations or lisbliities to the MPO/RTPO or consultant or any
other party (whether or not a parly to this Agreament) pestaining to any matter resuiting from this Agreament.

15.2. No contract between the MPO/RTPO and its consultant(s) shall craate any obligstion or lisbllity of the STATE with regard to this
Agreement without the STATE's specific wiiiten consent, notwithstanding its concumencs in, or approve! of, the sward of any contract or
subcontrect or the scticiations thoreof, The MPO/RTPO hereby agrees o include this provision in att contracts It enters into for the
employment of any Individuais, procuremant of any matarials, or the performance of any work to be accomplished under this Agresment,
The MPO/RTPO sgreas to require lis congultants to also Include this provision in any of its simiiar contracts.

16, Personal Liability of Public Officars
16.1 No officer or employee of the STATE shali be parsonally fiable for any acts or fafiure to act in connection with the Agreament, it belng

undarstoed that in such mstters thay ara acting solaly as agents of the STATE.

17. Ethics : : : '

17.1 Coda of Ethics. The MPO/RTPO agreas {o maintain a written cods or standard of conduct that shall govam the performance of its
officars, employees, board members, or agents engaged in the award and administration of contracts supporied by Fedorel sssistance.
The code or standard shafl provida that the MPO/RTPOs offfcers, employses, board members, or agents may netther soficit nor accept
gratuities, favors, or anything of monetary valus from present or potential contractors or subreciplents. The MPO/RTPO msy set minimum
rules where the finandal [nterast Is not substantial or the gift is &n unsolkited itam of nominal intrinsic value. The code or standard shall

. prohibit the MPO/RTPOs officers, employees, board members, or agants from using thelr positions for a purpose that constitutes or
prasents the eppearence of parsonal or arganizational conflict of Intarest or personsl gain. As permitted by STATE or local law or
regulations, such code or standards shall inciude penaities, sanctions, or other disciplinary actions for viclations by the MPO/RTPOs
officers, employses, board members, or agants, or by subcontraclors ar sub-reciplents or their agants.

17.2. Persong! Confiict of interest. The MPO/RTPOs code or standand shall prohibit the MPO/RTPCs employaas, officers, board
mambers, or agents from participating in the selaction, awsrd, or administration of 8 contract supported by Federal funds if a real or
apparent conflict of interest would be Involved. Such a conflict would arise when any of the partias set forth batow has a financia! or ather
intarast in the firm or entily selected for eward:

17.2.A. The employee, officer, board member, or agent;
-~ 17.2.8 Any member of his or her immediate family;
17.2.C His or har partner; or
172.0 An organization that employs, or is about to employ, any of the above.

17.3 Organizations! Conflict of interest. The MPO/RTPO code or standard of conduct must Include procedures for identitying and
proventiing real and apparent organizational confiicis of interests. An organizationat confiict of interest exists when the nature of the work
to be performed under a proposed third party contract may, without sama restrictions on future activities, result in an unfalr competitive
sdvantage lo tha third party contractor or Impalr its objectivity in performing the contract work.

17.4 Debament and Suspension. The MPO/RTPO agraas to comply with the requirements of Executive Orders Numbers 12549 and
12689, "Debarment and Suspension,” 31 U. S.C. § 6101 note, and USDOT reguiations on Debarment and Suspension at 49 CFR Par 20,
Enviranmentsa! Protsction Agency 40 CFR 32, Federel Emergency Managsment Agency 44 CFR. 17, and U.S, Department of Health and
Human Services 45 CFR 78. MPO/RTPO is prehibited from contrecting with or making subawards to parties that are suspended or
debarred or whosa principals are suspendad or debamed. Covered transactions includs procurement contracts for goods and services
aqusl to or In axcess of $100,000 and aif non-procurement transactions (e.g. awards to subrecipients). MPO/RTPO recelving individual
ewards for $100,000 or more and all subrecipients must certify that the organization and its principals ere not suspendad or debamed. A
MPO/RTPO may rely on that certification unless R knows that it is emonecus MPO/RTPO may chack for suspended or debamed perties in
tha Ligt of Parties Excluded From Feders] Procurement or Non-procuremant Programs Issued by the U.S. Ganaral Services
Administration. A (ist of parties exciuded is available on the GSA wsbsite at www.amet.goviepla.

17.5 Bonus or Commission. The MPO/RTPO affirms that it has not paid, and agress not to pay, any bonus ¢r commission to ebtain
approva! of lis application for Federal financlal assistancs for this Project.

17.8 Relationshlp with Employses and Officers of WSDOT, The MPO/RTPO shall not extend any foan, gratulty, o gifi of money in any
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form whatsosver to any employee or officer of WSDOT, nor shall the MPO/RTPO rent or purchase any equipment and materiats from eny
employes er officer of WSDOT.

17.7EW¢FMWSDOTEW&.MMPOIRTPOMmbywamamushaﬂnotmoonam.wt-ﬂm.woﬁw
bﬂhmmmofmommypmmwwpmuumm.orhmbm.umy&nemmoWof
the Agreement, in the employ of WSDOT without written consent of WSBOT.

17.8 Restrictions on Lobbying. The MPO/RTPO egrees to:
17.8A Retrain from using Fedaral assistance funds to support lobbying; and

1788 Comply, and assure compliance by each subcontractor at eny tier and each sub-reciplent st any tier, with applicable
requiremsnts of USDOT regutations, "New Restriction on Lobbying,” 48 CFR Part 20, modified as nacessary by 31 U.S.C.
§13s2.

17.6.C Comply with Federal statutory provisions to the extent spplicable prohibiting the use of Federal assistance funds for

activities designed to influence Congress or a State legisiature on legisiation or appropriations, except through proper, official
channels,

17.9 Employse Political Activity. To the extent appiicabls, the MPO/RTPO agress to comply with the provisions of the "Hatch Act,” 5 U.S.
C. §§ 1501 through 1508, 7324 -7328, end Office of Personne! Management regulations, “Pofitical Activity of State or Local Officers or
Employees,” 5 CFR Part 151. The "Hatch Act" limits the political activitiss of State and local agencies and thelr officers end employses,
whose principal employment activities are financed in whole or In part wikth Federal funds Including a loan, grant, or cooperative
egreement, Neverthaless, in accordance with 23 U.S.C. § 142(g), the "Hstch Act” does not apply to a nonaupervisory empioyee of a transit

system (or of any other agency or entity performing related functions) receiving FTA assistence to whom the "Hatch Act® does not
otharwizse apply.

17.10 False or Freudulont Statements or Claims, Tha MPO/RTPO acknowledges and sgrees that the Program Fraud Chvil Remedies Act
of 1688, as amended, 31 U.S.C. §§ 3801 et seq., and USDOT reguiations, "Program Fraud Civil Remedlas,” 49 CFR Part 31, apply to its
activities in connection with this Prcject. Accordingly, by executing this Agreemant the MPO/RTPO certifies or affims the truthfulness and
accuracy of any statemant it has made, it makes, or il may make in connaction with the Project covered by this Agreemant. In addition to
other penaties that WSDOT reserves the right to Impase on the MPO/RTFO, the MPO/RTPO also acknowledges that if il makes a false,
fictitious, or frsudulent claim, statement, submission, or certification to WSDOT or the Faderal Government, WSDOT and the Federa!
Govemment, each, reserves the right to impoae the penaliies of the Pragrem Fraud Civ) Remedies Act of 1886, as amendad, on the
MPO/RTPO to the sxtent either deems eppropriate.

18, Cvil Rights
18.1 The MPO/RTPO shaB comply with al! applicable civil sights ststutes and implsmsenting regulations including, but not imited to:

18.2 Nondisarimination in Fedaral Transit Programs. The MPO/ RTPO ggrees to comply, and assures compliance by sach third party
contractor ai any tier, with the provisiona of 49 U.S.C. § 5332, which prohibits discrimination on the basis of race, color, creed, national
origln, sex, or age, and prohibits discrimination in employment or business opportunity.

18.3 Nondlscrimination—Title VI of the Civil Rights Act, The MPO/RTPO agrees to comply, and assures compliance by each third pasty
contrector al any tiar, with all requiremants, prohibiting discrimination on the basis of race, color, or national arigin, Pursuant to Title VI of
the Civil Rights Act of 1684, 8s amendad, 42 U.S.C. 2000d; and USCOT regulations, "Nondiscrimination in Fodorally Assisted Programs of

the Department of Transportation—Effectuation of Title VI of the Civil Rights Act,"49 CFR Part 21, and sny implomenting requirements FTA
may issue,

18.4 Equal Employment Opportunity, The MPO/RTPO agraes to comply, and assures compliance by esch third party contreclor at any
tiar, with all requiremants of Title Vil of tha Civil Rights Act of 1684, as amended, 42 U.S.C. § 2000e, and 49 U.S, C. §8332 and any
implemanting requirements FTA may lssus, These equal empioyment opportunity (EEO) requirements Includa, but are not mited to, the
following:

18.4.A The MPO/RTPO agrees that it will not discriminate ageinst any employee or applicant for employment bacause of race,
color, creed, sex, disebility, age, or nations! origin. The MPO/RTPO agroes to take affirmative action to ensure that appiicants
sre employed and that empioyees are treated during employmant, without regard to thalr race, color, creed, sex, disabiliy, age,
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or netional origin. Such action shall include, but not be imited to, smployment, upgrading, damotion or transfer, recrultmant or
recruitment advastising, (ayoff or tarmination; rates of pay or other farms of compensation; and selection for training, including
apprenticeship. The MPO/RTPO shall aleo comply with any implementing requirements USDOT may issue.

18.4.8 if the MPO/RTPO Is raquirad to submit and obisin Federa! Govemment approvat of its EEQ program, thast EEO
program approved by the Federal Govemmant Is Incorporated by reference and mada part of this Agresment. Faflure by the
MPO/RTPO or consuliant to camy out the terms of that EEO program shail be treated 23 a vigiation of this Agreament,
Upon notification to the MPO/RTPO or consuitant of its faflure to camy out the spproved EEO program, the Federal
Govamment may impose such remadies as i considers sppropriats, including termination of Federal inancial assistancae, or
other measuras that may sflect the MPO/RTPOs eligibiity to obtain futura Federa! financial assistanca for transportation

projects.

18.5 Nondiscrimination on the Basis of Sex. The MPO/RTPO agrass to comply with Title IX of the Education Amendmants of 1872, as
emended, 20 U.S.C. §51881 ot seq., with USDOT regulations "Nondiscrimination on the Basis of Sex in Education Programs or Activitiss
Recsiving Federa! fingncial Assisiance,” 49 CFR Part 28, and with any implementing directives that USDOT or FTA may promulgate,
which prohibit discrimination on the basis of sex.

18.8 Nondiserimination on the Basis of Age. The MPO/RTPO agrees lo comply with applicable requirements of the Age Discrimination Act
of 1975, as smended, 42 U.S.C., §56101 ot seq., and Implementing regulations, which prohibits discrimination on the basis of age.

18.7 Access Raguiremsnts for Persons with Disabilities, The MPO/RTPO agrees to comply with the requirements of 49 U.8.C §6301(d)
which state the Federa! policy that the elderly and persons with disabiiites have the same rights as cther persons to use mass
transportation service and facilities, and that special efforts shall ba made in planning and designing those services and faciiities to
implement said policy. The MPO/RTPO also agraas to comply with all appiicable requirements of section 504 of the Rehabfitation Act of
1973, as amended, 29 U.S.C. §784, which prohiblt discrimination on the basis of handicap; with the Amaricans with Disabllities Act of 1880
(ADA), 83 amended, 42 U.S.C. §§12101 et saq., which requires the provision of accassible facilities and services; and with the Federe!
regulations, including any amendmants thareto following:

18.7.A USDOT regulations, “Transportstion Servicas for Individuats with Diseblities (ADA),” 49 CFR Part 37;

18,7.8 USDOT reguiations, “Nondiscrimination on the Basis of Handlcap in Programs and Activities Recelving or Bensfiting
from Federa! Financlal Assistance,” 49 CFR Part 27;

18.7.C Joint U.S. Architectural and Transportation Barriers Compliance Board U.S, DOT regulations; "Americans with
Disabiiities (ADA) Accessibliity Specifications for Transportstion Vehictes,” 38 CFR Part 1192 and 49 CFR Part 38;

18.7.0 U.S. DOJ reguiations, "Nendiscrimination on the Basis of Dissbility in State and Loca) Govemment Services,” 28 CFR
Pert 35;

18.7.E U.S. DOV regulations, “Nondiscrimination on the Bas!s of Disability by Public Accommodations and in Commercial
Facilitios,” 28 CFR Psrt 38;

18.7.F U.S. GSA regulations, "Accommadations for the Physically Hondicapped,” 41 CFR Subpart 101-19;
18.7.G U.S. Equal Employmant Oppertunity Commission, “Regulations to implement the Equal Employment Provisions of the
Americans with Olsabilities Act,” 20 CFR Part 1630;

18.7M VU.S. Faders| Communications Commission reguiations, “Telecommunications Relay Services end Retatad Custom
Premises Equipmaent for the Hearing and Speech Disablad,” 47 CFR Part 64, Subpart F;

18.74 FTAreguistions, "Transportation for Elderly and Handicapped Persons,” 48 CFR Part 809; and
18.7.J Any other nondiscrimination statute(s) that may apply to the Project.

18.8 Dtug or Alcohol Abuse. Confidentiatity and Other Civil Rights Protections, The MPO/RTPO agrees to comply with tha confidentiséity
and other cvil rights provisions of the Drug Abuse office end Treatmant Act of 1972, Pub. L. 82 -255, March 21, 1672, as amended; the
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Comprehensive Alcohol abuse and alcohalism Prevention, Treatment and Rehabliitation Act of 1970, Pub, L. 81-816, December 31, 1670,

ummmmﬂwmucuesmsmtammm. as emended, 42. U.8.C. sections 280dd-3, and any subseguent amendments to
9 acls.

18.10 Access to Sorvices for Persons with Limited English Proficiency. The MPO/RTPO egrees to comply with epplicabls Federal
guidance Issued in compiiance with Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000,

18.11 Cther Nondiscrimination Statues, The MPO/RTPO agress to comply with ail sppiicable requirements of any other nondiscrimination
statute(s) that may apply to the Project.

19. Participation of Dlsadvantaged Business Enterprises

19.1 The MPO/RTPO shall teke the {ollowing measures to facilitate participation by disedventaged business ererprises (OBE) In the
Projact: The MPO/RTPO or consultant sgrees to comply with section 1101(b) of TEA-21, 23 U.8.C. § 101 note, and USDOT reguiations,
*Participation by Disadvaniaged Business Enterprises in Dapartment of Transportation Financial Assistance Programs,” 48 CFR Part 26;
and The MPO/RTPO or conauiitant agrees that it shall not discriminate on the basts of race, coler, natiana! origin, or sex in the award and
performance of any third party contract, or sub-agraament supported with Federai assistance derived from the USDOT or In the
administration of its DSE program or the requirements of 48 CFR Part 26, The MPO/RTPO sgrees to take all necessary and reasonable
steps under 40 CFR Part 26 to ensure nondiscrimination in the award and administration of al third party contracts and sub-agreements
supportad with Federal assistance derived from the USDOT. The MPO/RTPO DBE program, as required by 49 CFR Past 28 and
approved by the USDOT, is Incorporated by refarence and mads part of this Agreement. tmplsmsntation cf tho DBE program is a fegal
chiigation, and failure to camry out lts terms shall be treatad as viclation of this Agreemant. Upon netification to the MPO/RTPO of its
tailure to implemant Hts approved DBE program, the USDOT may kmpose sanctions s provided for under 48 CFR Pert 28 and may, in
eppropricte cases, refer the matter for enforcement under 18 U.S.C. § 1001, and/or ths Program Fraud Civil Remedles Act, 31 U.S.C. §§
3801 ot seq.

20, General Stato and Federal Compliance

20.1 MPO/RTPO agrees to, and shall provide for such mathods of administration for the UPWP Project that are found by the U.S.
Sacretary of Trensportation, or the official to whom the Secretary delegstes specific suthorily, to give reasonable guarantee that it, other
recipiants, sub-grantees, contrectors, subcontractors, transferaes, successors In interest, and other participants of federa) financlal
asalstance undsr such program will comply with ail requirements imposed by, or pursugnt to tha acl’s, regulations, and this sssurance in
Sections 18 end 19 ubove, MPO/RTPO agrees to comply with the provisions of 49 CFR 18, “the Common Rule.” MPO/RTPO egrees to
comply with such instructions the STATE may lasue to comply with the requirements of United States and Washingtan State taw. Any
report or procedure developed by the MPO/RTPO pursusnt to this Agreement shall become public property and shail not bo subject to
copyright. MPO/RTPO agrees that the United States, any agency thereof, the U.S, Sacretary of Transportation and any of ths Secretary’s
designeas, have not anly the right to monitor the compliance of MPO/RTPO with the provisions of this assurance, but aiso have the right to
seek judicial enforcement with regand to any matter arising under the act’s, the regulstions, and this assurance. It Is understood by the
MPO/RTPO this assurancs obligates MPO/RTPO for the period during which fedaral asaistance Is axtended to the Project.

21. Logal Relations

21.1 Each parly shatl protect and hold harmiass the cther perty, is officers, officials, emplayees, and/or agents from and against el clalms,
suits or actions arising from an Intentional or negligant act or omission of that party, its officers, officisls, employees, and/or agents while
parforming under the lsrms of this sgresment. in tha event of a claim for damages of any nature whatscever arising out of the
parformance of this Agreement caused by tha concurrent actions of the parties, thelr officers, officials, employees, and/or sgonts, each
party shall provids its own defenss and be Hable for damegas (to both persons and/or property), costs, fees, or other amounts cnly to the
extent of its Individual actions that ero the basis for the imposition of llabliity or dsmages.

Further, the RTPOMPO epecifically assumes potential Eabliity for actions brought by RTPOMPO's own employees or agents againat the
WSDOT gnd, solely for the purpose of this indemnification and defense, the RTPO/MPO specifically walves any immunity under stats
induststal insurance laws, Tite 51 RCW, Thomwlﬂmo!mmecemmllammemaﬂonoimsemm

22. Intsrest of Mambers of or Delegstes to Congress
22.1 No mamber or delegate to tha Congress of the Unitad Stales shall be admitted to any share or part of this Agresment or to any
benefit arising therefrom,

23, Prohihitad Intarest
23.1 No member, officer, or employee of MPO/RTPO during his or her tenure in office or employment or cne year thereafier shall have eny
{nterest, direct, or indirect, in this Agreement or the proceeds thereof.
BOT Form 224-095 EF
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24, Labor Provisions
24 1. Overtime Requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the

employment of laborers or mechanics shall require or permit any such laborer or mechanic in any work week in which he or she is
employed on such work to work in excess of 40 hours in such work week unless such laborer or mechanic receives compensation at a rate
of not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours in such work week.

24. 2. Violation: Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the clause set forth in paragraph (b)(1) of
29 CFR Section 5.5, MPO/RTPO and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such district or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic including watchmen and guards, employed in violation of the clause set forth in subparagraph (b)(1) of 29
CFR Section 5.5 in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the
standard work week of 40 hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of 28 CFR
Section 5.5,

24 3. Withholding for Unpaid Wages and Liquidated Damages. STATE or MPO/RTPQ shall, upon its own action or written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld, from any monies payable on account of waork
performed by MPO/RTPO or subcontractor under any such contract or any contract subject to the contract Work Hours and Safety
Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (b)(2) of 29
CFR Section 5.5.

24, 4. Nonconstruction Grants. MPO/RTPO or subcontractor shall maintain payrolls and basic payroll records during the course of work
and shall preserve for a period of six (6) years from the completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and address of such employee, social security number, correct
classification, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The
records to be maintained under this paragraph shall be made available by MPO/RTPO or subcontractor for inspection, copying, or
transcription by authorized representatives of the STATE and the Department of Labor, and MPO/RTPO or subcontractor will permit such -
representative to interview such employees during working hours on the job. If any litigation, claim or audit is commenced, the records and
accounts along with supporting documents shall be retained until all litigation, claim, or audit finding has been resolved even though such
litigation, claim, or audit continues past the six (6) year retention period.

25. Independent Contractor
25.1 The MPO/RTPO shall be deemed an independent contractor for all purposes and the employees of the MPO/RTPO or any of its

contractors, subcontractors and the employees thereof, shall not in any manner be deemed to be employees of the STATE.

26. Liability
26.1 No liability shall attach to the STATE or the MPO/RTPQ by reasons of entering this Agreement except as expressly provided herein.

27. Severabllity

27.1 If any covenant or provision in this Agreement shall be adjudged void, such adjudication shall not affect the validity, obligation, or
performance of any other covenant or provision which in itself is valid, if such remainder would then continue to conform to the terms and
requirements of applicable law and the intent of this contract.

METROPOLITAN PLANNING ORGANIZATION/ State of Washington, Department of Transportation
REGIONAL TRANSPORTATION PLANNING
ORGANIZATION
1 2, - :
Signed: W : Signed:
Printed Name; —SCOLt Patterson Printed Name:

Title: Executive Director Title: Director, Strategic Planning Division

Date: _June 25, 2013 Date:

DOT Form 224-095 EF Page 9
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24, Labor Provisions

24.1. Overlime Requiremants. No contracior or subcontractor contracting for any part of the contrect work which may require or Involve the
employment of leborers or mechanics shall requlre or permit any such laborer or mechanic In any work week In which he or she is
employed on such work to work in excess of 40 hours In such work week unlass such laborer or mechanic receives compansation at a rale
of not lass than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours In such work week.

24. 2. Violation; Liabllity for Unpald Wages; Liquidated Damages. In the avent of any violation of the clause set forth in paragraph (b)(1) of
20 CFR Saction 5,5, MPO/RTPO and any subcontracior respensible tharefore shall be Habla for the unpald wages. (n addition, such
contractor end subcontractor shall be Hable to the United Statas (in the case of work done under contract for the District of Columbla or a
temitory, to such district or to such tenitory), for liquidated damages. Such liquldated damages shall be computed with respect to each
individual laborer or mechanic Including watchmen and guards, employed In viclation of the clause set forth in subparagraph (b){1) of 28
CFR Sactlon 5.5 in the sum of $10 for each calendar day on which such individual was required or permitted to work In excess of tha
standerd work week of 40 houss without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of 28 CFR
Saction §.5.

24. 3. Withhelding for Unpald Wages and Liquidated Damagas. STATE or MPO/RTPO shall, upon its own ection or written request of an
authorized reprasentative of the Department of Labor, withhald or cause to bs withheld, from any monias payable on sccount of work
performed by MPO/RTPO or subcontractor undar any such contract or any contract subject to the cantract Work Hours and Salety
Standards Act which Is held by the same prime contractor, such sums as may be detemmined fo ba nacassary to satisfy any liabilities of
such contractor or subcontracter for unpald wages and liquidated damages as provided in the clause set forth In subparegraph (b)(2) of 28
CFR Seetlon 5.5.

24, 4, Nonconstruction Grants. MPO/RTPO or subcantractor shall maintaln payrolls and basic payroll racords during the course of work

and shall presarve for a pariod of six (8) years from the completion of the contract for all laborers and machanics, including guards and
walchmen, working on the contract. Such records shafl contain the name and address of such employes, soclal security number, correct
classification, houtly rates of wages paid, dally and weekly number of hours worked, deductions made, and actual wages pald. The
records (o bs maintalned under this paragraph shall be made avallable by MPO/RTPO ar subcontractor for Inspection, copying, or
transcription by authorized rapresentatives of the STATE and the Department of Lebor, and MPO/RTPO or subcantractor will parmit such -
representative to interview such employees during woarking hours on the job. If any ktigation, claim or sudit Is commenced, the records and
accounls alang with supporting documents shail be retained unti all fitigation, clalm, or audit finding has been resoived aven though such
iitigation, claim, or audit continues past the six (6) year retention period.

28. Independent Contractor
25.1 The MPO/RTPO shell be deemed an indapendant contractor for all purposes and the employees of the MPO/RTPO or any of its
contraclors, subcontractors and the employees thereof, shell not in eny manner be deemed to be employess of the STATE.

28, Liability
26.1 No lisbility shall attach to the STATE or the MPO/RTPO by reasons of entering this Agreement excepl as exprassly provided herein.

27, Soverability
27.1 ifany covenant or provision in this Agreement shall be adjudged void, such adjudication shafl not affect the validity, cbligation, or

performanca of any other covenant or provision which in itself Is valld, If such remsinder would then continue to conform to the terms and
raquiremenis of applicable law and the Intant of this contract,

METROPOLITAN PLANNING ORGANIZATION/ Stats of Washington, Dapartment of Transportation
REGIONAL TRANSPORTATION PLANNING
ORGANIZATION
ad
By: _@/ % g #ﬁ
Signed: A~ smmd /
Printed Name: —SCOtt Patterson : Printed Name: _B&mrl T. SMTH
Tue: Executive Director Title: Director, Strateglc PJanning Divislon
Date; _June 25, 2013 Date: 3s [T
DOT Form 224-095 EF Pags 8
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2013-15 BIENNIUM WORK ORDERS & AGREEMENT ALLOCATIONS

Work Order  Grp FHWA FTA RTPO Work Ordar TOTAL

‘BFCG PN5538 01 79.693.00
GCB1530  PN5536 02 57,686.00 | 137,389.00
PN5548 o1 120,948.00| 120,948.00

Carry Forward 01 93,123.40
Carry Forward 02 25,444.57 ‘ 118,567.97
TOTAL AGREEMENT!| 376,904, .97|
CWCOG ' PNS537. 0 01 - 41,642.00 S R S el

: 22,970.00 .- !

- GCB1S3  PNss7 (2
i © - /PN5548 . 01
Sispncih

d 01 . 253,689.80"

:178,143.00 T

N R

- :519,541.80

TOTAL:AGREEME!

LCVMPO PN5S38 o1 15,123.00
GCB1532  PNSS538 02 8,452.00 | 23,575.00)
Canry Forward  O1 92,590.86
Carry Forward 02 30,245.00 ‘ 122,835.86
TOTAL AGREEMENT[ 146, ,'41'o.sel
N - ‘
7. :GCB1533 . PNS8S0- .01 o 74,768.00[ 74,768
R , TOTAL AGREEMENT] -
Palouse
GCB1534  PNS551 01 92,440.00) 92,440.00!
TOTAL AGREEMENT] 92,440.00
Te— — e
NS _ PN5552 o1 o 133;658_.@'-' o ‘133.658.00'
R L ST . TOTAL AGREEMENT 133,658.00,
PSRC PN5539 o1 1,011,136.00
GCB1535  PNs539 02 762,672.00 1,773,808.00]
PN5553 o1 619,738.00 619,736.00|
Carry Forward 01 3,562,503.72
Cany Forward 02 779,212,20 4,341,715.92
TOTAL AGREEMENT] 6,735,261.92
. GCB1536 PNsss4 Ot - 119,151,00[ 119,151.00
e AN TOTAL AGREEMENT] ~ 118,151.00
San Juan '
GCB  PNS5555 ] 19,864.00 19,864.00
TOTAL AGREEMENT 19,864.00,
Skagit: .- ‘PNSS40 - . 01 38,225.00- EEDIE R
GCB1539  :PN5540 02 23,195.00 -k 61,420.00
’ PNS556 Ot 109,176.00{ ____ 109,176.00
Carry Forward 01 349,660.88 o ‘ T
. CanyForward 02 7513284
T NI CUPTIR TOTAL AGREEMENT] -
SWARTC PN5542 o1 139,897.00
GCB1537  PN5542 02 89,315.00 229,212.00
PN5557 01 172,495.00 172,495.00
Carry Forward 01 386,755.52
Carry Forward 02 83,130.99 469,886.51
Other Funds | 0.00]
TOTAL AGREEMENT)| 871,593.51
SRTC. ~ ~ PNSss41 01 15080000 T .
5/ GCB1537-.. ~PNBS41: | .02 - e -95,334.00 S 246,234.00
oo PNBSSB. 0T : 141,972.00____ 141,972.00|
~ . CamyForward 01 .  304,539.68 : ) NEEE
Carry Forward 02 43,356.21 : 347,885.89
: TOTAL AGREEMENT] ‘736.101'-.89I

C:\Users\RenschG\Desktop\13-15 Work Orders .xdsx
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Work Order _ Grp FHWA FTA ___RTPO Work Order TOTAL

TRPC PN5543 o1 69,023.00
GCB1540  PN5543 02 41,959.00 110,982.00
PN5559 01 91,675.00
Canry Forward 01 118,237.32
Cany Forward 02 20,999.57 ‘ 139,236.89
TOTAL AGREEMENT) 341 .ssa.asl
WWVMPO  'PN5546 .01 32,033.00 '
GCB1541  PN5546 02 ~ 18,638.00 . [_"soses.00
e - :PNS5 Ot ; S ‘ 30,883.00 _  30.883.00
Cany Forward 01 56,008.00 i ' .
‘Carry Forward 02 ) 18,009.00 | 114,107.00
~ " TOTAL AGREEMENT 195,859.00
WVTC PNS546 01 39,112.00
GCB1543  PNS5546 02 23,899.00 | 63,011.00
PN5560 o1 110,036.00| 110,036.00
Carry Forward 0% 208,618.56
Carry Forward 02 2,269.53 ‘ 210,888.09
TOTAL AGREEMENT)| m&esaosl
Wooe T PNERA 0T 6758800 v - R
GCB1542  PN5G544 02 31,899.00 T
PN5561 o1 86,862.00
Carry Forward 01 95,372.84
©IMTC o1 240,000.60
v TOTAL AGREEME
YVCOG PN5547 01 §8,201.00
GCB1544  PN5547 02 34,186.00
PN5562 o 97,191,00 97,191.00
Carry Forward 01 220,102.08
Carry Forward 02 45,945.47 266,047.55
TOTAL AGREEMENT 455,625.55
Agreement Prior TOTAL
Number VENDOR NUMBER Agreement Fundiy gl Agreement TOTAL
BFCG GCB1530 910915623 0.00 376,904.97
CWCOG GCB1531 SW000053718 0.00 . 519,541,80
LCVMPO GCB1532 470929337 0.00 146,410.86
NEW GCB1533 911360381 0.00! 74,768.00
_Palouse GCB1534 911318496 0.00! 82,440.00
Peninsula f 133,658.00
PSRC GCB1535 SW003127400 0.00! 6,735,261.92
Quadco GCB1536 0.00 119,151.00
San Juan GCB SW001141140 1 0.00 19,864.00
Skagit GCB1539 SW007628200 0.00 595,389.53
SWATC GCB1537 911558825 L | 0.00 871,593.51
SRATC GCB1537 910883917 | 0.00 736,101.89
TRPC GCB1540 SW000743300 0.00 341,893.89
WWVMPO  GCB1541 SW010756800 0.00 195,659.00
WVTC (GCB1543 260061956 0.00 383,935.09
wcoG GCB1542 SW000242508 0.00 521,521.84
YVCOG GCB1544 $06001387W 0.00 455,625.55
12,319,720.85
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